
SERFOR 

STATEMENT 

THE NATIONAL FOREST AND FOREST WILDLIFE SERVICE (SERFOR) OF MINAGRI, IN ITS FUNCTION AS 

THE NATIONAL FOREST AND FOREST WILDLIFE AUTHORITY AND IN ITS FUNCTION AS THE 

COORDINATING BODY OF THE NATIONAL SYSTEM FOR FOREST AND FOREST WILDLIFE MANAGEMENT 

(SINAFOR) 

In response to the communication released on May 5, 2016 by the company United Cacao Limited 

SEZC which relates to the actions of the company Cacao del Peru Norte S.A.C. in the “Tamshiyacu 

Case” 

Informs the general public of the following: 

SERFOR has a clear and important position in favor of the defense of the Forest and Forest Wildlife 

Patrimony of the Nation and contributes alongside the attorneys of the Ministry of Agriculture and 

Irrigation (MINAGRI) and of the Ministry of the Environment (MINAM) to stop illegal deforestation that 

affects our national patrimony.  

MINAGRI and SERFOR do not encourage nor do we promote the conversion of natural forest for any 

type of monoculture crop, not for coffee, cacao, palm, coca, nor for any other change of use which 

generates conversion of forests located in land designated to be maintained as forest or under 

protection. 

In the framework of the National System of Evaluation of Environmental Impacts (SEIA) and the National 

System of Forest and Forest Wildlife Management (SINAFOR), the authorities of the national 

government are aligned to confront the deforestation affecting our forests.  

From MINAGRI via the Minister’s Office, the Vice-Minister of Agricultural Policy, the General Directorate 

of Environmental Agricultural Affairs (DGAAA), the Attorney General, and SERFOR; From MINAM via the 

Minister’s Office, the Vice-Minister of Strategic Development of Natural Resources, the General 

Directorate of Biological Diversity (DGBD), the National Program for the Conservation of Forests to 

Mitigate Climate Change (PNCB), and the Prosecutor of the Ministry of the Environment, we have been 

working in coordination to reverse and stop the trend of deforestation in the country.  

On October 24, 2014, the Minister of Agriculture and Irrigation, Juan Manuel Benites Ramos, the 

General Director of the DGAAA, Katherine Riquero Atúnez, and the Executive Director of SERFOR, 

Fabiola Muñoz Dodero, presented the agricultural sector’s position, as documented in the minutes of 

the Special Session of the Committee on Oversight and Enforcement and the Controller of the Congress 

of the Republic [of Peru]. 

In December of 2014, as preventative measure, the Peruvian State, through MINAGRI’s DGAAA ordered 

the company Cacao del Peru Norte S.A.C. to temporarily cease all of its agricultural activities related to 

planting cacao, given that evaluations by the DGAAA had shown grave, large scale soil degradation. Thee 

DGAAA warned of the imminent danger or high risk of a major negative impact on the environment and 

natural resources. 



It has also been established that the company does NOT HAVE AN APPROVED ENVIRONMENTAL 

CERTIFICATION FROM THE DGAAA, because it didn’t follow the legally required procedure to be able to 

begin new large scale agro-industrial activities, especially those that involve the removal of forest cover 

from land whose Best Land Use Capacity is presumed to be forest.  

Although the company Cacao del Peru Norte S.A.C. recognized the DGAAA as the competent authority 

for granting environmental certification for the agriculture sector when it expressed interest in receiving 

approval for a Program of Environmental Adaptation and Management (PAMA), it didn’t recognize the 

competency of the DGAAA when it was notified about the preventative measure to temporarily, 

completely stop operations. DGAAA’s time series analysis of satellite imagery demonstrates that 

activities to remove forest cover have continued within the plantation after the preventative measure to 

stop operations was issued in December of 2014. 

It is worth noting that all companies that have property title to land must first obtain an Environmental 

Certification (Environmental Management Instrument approved by the DGAAA) and then, the 

Authorization for Land Use Change (Forestry Instrument approved by the Regional Forest and Forest 

Wildlife Authority – ARFFS) in order to develop large scale agro-industrial activities. Before obtaining the 

Environmental Certification, it is essential to have a Land Classification Study of the Best Land Use 

Capacity previously approved by the DGAAA. 

To date, the company Cacao del Peru Norte S.A.C. DOES NOT HAVE A PAMA OR ANY OTHER KIND OF 

ENVIRONMENTAL MANAGEMENT INSTRUMENT APPROVED, because no prior, DGAAA-approved Land 

Classification Study of the Best Land Use Capacity exists. This means that, as the DGAAA has continually 

asserted, there is no ENVIRONMENTAL CERTIFICATION APPROVED by the competent authority, which is 

the DGAAA.  

The actions of the company have generated a loss of forest cover and a significant impact in degradation 

of soil resources, due to the removal of forest cover over more than 1,900 hectares. Taking into account 

that no DGAAA-approved Land Classification Study of the Best Land Use Capacity exists to determine 

whether the land where the company operates has capacity to support agriculture or not, a damage to 

the national Forest Patrimony has occurred.  

It is incorrect for the company to assert, as a justification for its actions, that the DGAAA has approved 

“Terms of Reference for a PAMA” permitting it to legally carry its activities, because this is not the 

appropriate procedure, and those who assert this are upholding the company’s version over the State’s, 

which is the official version and should be upheld by all citizens.  

In September 2014, SERFOR, in its function as the National Forest and Forest Wildlife Authority and the 

national competent authority over Land Use Change, issued an opinion to the DGAAA in which it 

expressed that it is incorrect to exclude the RECOMMENDATION issued by the DGAAA to Cacao del Peru 

Norte S.A.C. to have an Authorization for Land Use Change, because according to the forest regulation in 

effect at the time, all activities involving elimination of forest cover on titled land with Best Land Use 

Capacity for agriculture (cultivo) should be subject to an Authorization for Land Use Change. (The 

current law also requires this procedure for deforestation, according to Article 38 of Law 29763.) 



The company Cacao del Peru Norte S.A.C has, to date, been trying to demonstrate internationally that it 

has complied with all the laws of the country, however, two national authorities, DGAAA and SERFOR, 

the opposite opinion about the “Tamshiyacu Case.” 

Activities involving the installation of new crops (occurring after November 15, 2012), as occurred in the 

forest cover removal in the “Tamshiyacu Case” by the company Cacao del Peru Norte S.A.C. have not 

been carried out in compliance with the procedures required by the Peruvian State for the economic 

activity that the company Cacao del Peru Norte S.A.C. hopes to carry out. 

A company that turns to the courts to contradict the opinion of the two national authorities on the 

matter (environmental and forest), trying to get the Judicial Authorities to support it in contradicting 

them, demonstrates that it is not acting with the support of the State, nor is it complying with the 

requests of the State. 

In Peru, Land Use Change for lands whose Best Land Use Capacity is forestry or protection is not 

permitted, therefore it is essential that all projects obtain, in advance, a Classification of the Land’s Best 

Land Use Capacity approved by the DGAAA before beginning activities.  

To date, the company Cacao del Peru Norte S.A.C. has a preventative measure to stop operations issued 

by the DGAAA, which has not been lifted; it has been accused of criminal activity by civil society 

organizations, and the Peruvian State has been following these allegations in legal processes led by the 

Public Prosecutor of the Ministry of Environment, which has dedicated all possible efforts to this case 

since 2013. 

According to SERFOR’s opinion, to remove forest cover in the “Tamshiyacu Case” it was necessary to 

have an Authorization for Land Use Change, and to obtain this authorization, it was necessary to have 

obtained approval for an Environmental Management Instrument issued by the DGAAA. In the 

“Tamshiyacu Case” this has not occurred, and that the DGAAA has already issued statements confirming 

that the company Cacao del Peru Norte S.A.C. does not have an approved PAMA. 

The ARFFS in the region of Loreto should undertake necessary controls and sanctions to halt the 

unauthorized removal of forest cover, as in the “Tamshiyacu Case,” in accordance with the 

interpretation issued by SERFOR. We hail the actions from civil society and the private sector which have 

sought to achieve the objective the State has pursued for years: to stop the illegal deforestation being 

carried out by companies which do not respect the Peruvian legal system. We call upon all citizens to 

provide truthful and accurate information in support of the efforts undertaken by the State, as in the 

“Tamshiyacu Case.” 

The Attorney General of MINAM and the Special Prosecutor for Environmental Affairs (FEMA) are 

playing an important role in moving forward processes that would definitively stop activities against the 

patrimony of the nation, and we call upon the Judicial Authorities to evaluate their statements, given 

that it has been shown recently that these statements do not take into account the arguments of the 

national administrative competent authorities, who have expressed the correct interpretation of the 

regulations. Instead, the Judicial Authorities have justified their failure with statements from the 

improper authorities for certain matters or incorrect interpretations from the regional level.  

We share concerns about the anonymous threats received by indigenous peoples and local communities 

and affirm that, despite the fact that our own technical teams have also received threats and have been 



intimidated when carrying out their duties during field visits, this will not impede our continued issuance 

of reports to serve as an input to various processes.  

We confirm the position of SERFOR about the “Tamshiyacu Case,” which in addition legal analysis, is 

supported by an inspection done in the area from September 9-12, 2014 which confirmed increase in 

forest cover loss between 2012-2013 from 63.16 hectares to 1963.91 hectares, and thus urge the 

Roundtable on Sustainable Palm Oil (RSPO) and the London Stock exchange to support the position of 

the Peruvian State, expressed by the DGAAA and SERFOR, by demanding that their associated 

companies comply with the demands of the State. 

Lima, May 2016 
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